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37 CFR 1.705 APPLICATION FOR PATENT TERM ADJUSTMENT 

I. Statement of the Precise Relief Requested 

The patentee requests that the Director change the notice of patent term adjustment under 
35 USC 154 from 2288 days to 3142 days. 

II. Material Facts in Support of the Petition 

1 . The Director determined a 2288 day patent term extension, as noted on the patent 
issuedJune21,2011. 

USPTO DELAY 

35 USC 154(b)(1)(A) 

2. This section is not applicable. 
35 USC 154(b)(1)(B) 

3. On March 2, 2001, the applicant filed the most recent continuing prosecution 
application in this application (hereinafter "effective filing date"). 

4. March 2, 2004 is three years from the effective filing date. 

5 . On June 21,2011, this application issued into a patent. 
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6. The first period of USPTO delay spans March 2, 2004 until June 21, 201 1. The 
number of days in this period is 2667. 

35 USC 154(b)(1)(C) 

7. On July 1 0, 2001 , the applicant filed a notice of appeal. 

8. On July 30, 2004, the BPAI issued a decision, remanding the application "to the 
examiner for action consistent with the reasoning herein with regard to the rejection of claims 
54, 63-69, 73-79 and 83-89 under 35 U.S.C. 103.". 

9. The second period of USPTO delay spans July 10, 2001 until July 30, 2004. The 
number of days in this period is 1116. 

10. On December 12, 2005, the applicant filed a notice of appeal. 

11. On January 3 1 , 2008, the BPAI mailed a decision reversing the rejections of all of 
the pending claims. 

12. The third period of USPTO delay spans December 12, 2005 until January 3 1 , 
2008. The number of days in this period is 78 1 . 

13. On August 22, 2008, the applicant filed a notice of appeal. 

14. On January 20, 201 1, the BPAI mailed a decision reversing the rejections claims 

50-89. 

15. The fourth period of USPTO delay spans August 22, 2008 until January 20, 201 1 . 
The number of days in this period is 882. 

16. The total USPTO delay under 35 USC 154(b)(1)(C) is 1 1 16 + 781 + 882 = 2779. 

OVERLAP AMONG 35 USC 154(b)(1)(A), 35 USC 154(b)(1)(B), AND 35 
USC 154(b)(1)(C) 

17. The first period of overlap spans March 2, 2004 until July 30, 2004. There are 
150 days of overlap between the first period of USPTO delay and the second period of USPTO 
delay noted above. 

18. The second period of overlap spans December 12, 2005 until January 3 1 , 2008. 
There are 781 days of overlap between the first period of USPTO delay and the third period of 
USPTO delay noted above. 
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19. The third period of overlap spans August 22, 2008 until January 20, 201 1 . There 
are 882 days of overlap between the first period of USPTO delay and the fourth period of 
USPTO delay noted above. 

TOTAL USPTO DELAY 

20. The sum of the periods of USPTO delay are 2667 + 1 1 16 + 781 + 882 = 5446. 

21. The sum of the periods of overlap are 1 50 + 78 1 + 882 = 1 8 1 3 . 

22. The total number of days of USPTO delay is 5446 - 1813 = 3633. 

APPLICANT DELAY 

23. On July 10, 2001, the applicant filed a notice of appeal. 

24. On September 13, 2002, the applicant filed an information disclosure statement. 

25. The first period of applicant delay spans July 10, 2001 through September 13, 
2002. The number of days in this period is 430. 

26. On July 12, 2005, the USPTO mailed a non-final rejection. 

27. On December 12, 2005, the applicant filed a notice of appeal. 

28. The second period of applicant delay spans October 12, 2005 through December 
12, 2005. The number of days in this period is 61 . 

29. The total applicant delay is 430 + 61 = 491 days. 

OTHER DELAY 

30. There are no other periods of applicant delay or of USPTO delay besides the ones 
specified above. 

3 1 . Exhibit 1 attached hereto is an image of the Transaction History tab of PAIR for 
this application, showing the dates noted herein above. 

III. Reasons Why the Relief Requested Should be Granted 

The term extension applicable under the 35 USC 154 is calculated as follows: 

A. 35 USC 154(b)(1)(A) - GUARANTEE OF PROMPT PATENT AND TRADEMARK 
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OFFICE RESPONSES 

This section is not applicable. 

B. 35 USC 154(b)(1)(B) - GUARANTEE OF NO MORE THAN 3-YEAR 
APPLICATION PENDENCY 

35 USC 154(b)(l)(B)(i) provides that the term of the patent shall be extended 1 day for 
each day in excess of three years from the application filing date that the PTO fails to issue an 
original patent, not including any time consumed by continued examination of the application 
requested by the applicant under section 132(b). As noted in facts 3-6 above, the number of days 
of 35 USC 154(b)(l)(B)(i) USPTO delay is 2667 days. 

C. 35 USC 154(b)(1)(C) - GUARANTEE OR ADJUSTMENTS FOR DELAYS DUE 
TO INTERFERENCES, SECRECY ORDERS, AND APPEALS 

35 USC 154(b)(l)(C)(iii) provides that the term of the patent shall be extended 1 day for 
each day of the appellate review by the Board of Patent Appeals and Interferences or by a 
Federal court in a case in which the patent was issued under a decision in the review reversing an 
adverse determination of patentability. 

As noted in facts 7-16 above, the number of days of 35 USC 154(b)(l)(C)(iii) USPTO 
delay is 2779 days. 

D. OVERLAP AMONG 35 USC 154(b)(1)(A), 35 USC 154(b)(1)(B), AND 35 USC 
154(b)(1)(C) 

As noted in facts 17-19 and 21 above, the number of days of overlap among 35 USC 
154(b)(1)(A), 35 USC 154(b)(1)(B), AND 35 USC 154(b)(1)(C) is 1813 days. 

E. APPLICANT DELAY 

35 USC 154(b)(2)(C)(i) provides that the period of adjustment of the term of a patent 
shall be reduced by a period equal to the period of time during which the applicant failed to 
engage in reasonable efforts to conclude prosecution of the application. 
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As noted in facts 23-29 above, the total applicant delay is 491 days. 

IV. Conclusion 

The net patent term adjustment is 2667 + 2779 - 1813 - 491 = 3142 days. 

V. Fee under 37 CFR 1.18(e) 

An EFS credit card authorization in the amount of $200 is submitted herewith to cover 
the fee for filing an application for the patent term adjustment. 

Respectfully submitted, 
/BruceMargulies/ 

Date 7/3/2011 BRUCEMARGULIES 

Registration No: 64,175 
Attorney of Record 

BTM 

Printed: July 3, 201 1 (10:41pm) 

Y:\Clients\Catalina\CAT-34-SCRO\CAT34-SCRO-US\Drafts\PetitionToRequestPTE_CAT-34- 
SCRO-US_7-3-2011.wpd 
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